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EDITORIAL NOTES 


NEITHER THE thoughtful general public nor the average intelligent law- 
yer has made up its or his mind as to the outcome of the NRA move- 
ment in this country. The ideal sought has much in its favor, but its prac- 
tical working is yet to be guessed at. Certainly no attempt of the kind 
of dictatorship which has been put in the President’s hands has hereto- 
fore been seriously considered in late years in England or France, much 
less in the United States. It does invade precincts of private and business 
liberties which we in this country have long thought inalienable. If the 
threatened boycotting of all business enterprises where the symbol NRA 
is not made visible and lived up to, is carried out, it will only add to the 
discouragement of many supplyers of goods and consumers, and in some 
sections almost to a revolution. The proposition that every business must 
increase the number of its paid helpers, and at the same time must increase 
all minimum wages, is, it seems to us, a non-practical one, simply because 
supply and demand are left out of consideration. The Federal Govern- 
ment itself has found this to be true and has reduced its workers in many 
departments and also reduced their wages. The Post Office Department 
is a notable example of this. Not only have helpers in the carriage of 
mails been cut down in number, but those retained have had their pay re- 
duced by the requirement of reducing their hours of work. And here is a 
small business man who has, let us say, three helpers and whose income 
from sales is barely enough to sustain a living return. How can he in- 
crease wages and also his force of clerks, and how by these modes have 
more buyers of his goods? He cannot borrow from banks; if he could, 
how could he repay the loan? Yet borrow he must to increase his force 
and their wage. Sometimes the unexpected happens, and the sponsors 
for this new movement appear to rely just on that—it may happen that 
general prosperity is going to return because of the NRA Act. So we 
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can only wait and see and hope. Thus far bright general prospects are 
said to be looming up, so we shall do right to calmly await results. 





Joseph E. Warner, Attorney-General of Massachusetts, asked by 
a Legislative Committee how it was possible to cope with crime conditions, 
replied that a fearless, capable and relentless leader equipped with ample 
power could make a clean-up. Asked to draw up the necessary legislation, 
he produced it. The plan practically endows the Attorney-General with 
plenary powers, temporarily suspends laws that permit criminals to take 
advantage of technicalities, provides for special agencies answerable only 
to the Attorney-General and unites all law enforcement and prosecuting 
agencies for concerted action. 





Governor Moore sent to Washington for a Public Works-in-New 
Jersey loan of $295,317,529.18, stating to the press that the Federal 
Government would pay 30 per cent. of it. Later he said it might be scaled 
down to about $50,000,000. This first action brought to the front in oppo- 
sition the State Chamber of Commerce which said: 


“No desire for economy is indicated in the list of projects, and esti- 
mated costs thereof. . . . Our State municipal debt situation is such that 
it is unthinkable to add further to the burden upon the people for other 
than the most vitally necessary public works. . . . Many of the Governor’s 
proposals are questionable.” 


Discussing a proposed item of $91,685,250 for reclamation of marshes 
in northern counties, the Chamber of Commerce said: “The time is not 
ripe for the marshland venture.” The project would be so costly it is not 
justified until present unoccupied areas are developed. Of another item, 
$3,457,723 for inland waterways of which $500,000 would be for cleaning 
up wreckage on harbors, and rivers, the statement said: 


“It is all guesswork for there is no reliable information on the subject. 
Such an expenditure would be merely pap for the faithful, without pos- 
sible business return or advantage to the State. Most of the works recom- 
mended would require from six months to two years for proper plans 
and surveys, although they are designated as jobs that could be undertaken 
‘at once.’ ” 

The Chamber of Commerce is right. Any such expenditures as 
these named ought to be “unthinkable.” 





A man named Kline, but with various aliases, was recently sentenced 
by Judge Brown in Jersey City for breaking, entering and larceny to sev- 
en years in the State Prison. He had already spent 28 years in that Pris- 
on, the terms being in Sing Sing. We are not specially commenting 
upon this last pronouncement, but the question again recurs, what in jus- 
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tice to the public or in punishment to the criminal, ought to be the sen- 
tence in a case like this? Confinement for life in a felon colony would be 
the prompt sentence in France, but we have no such colony. As he never, 
so far as known, committed murder, the law could not execute him. The 
problem is real, and when and how is it to be satisfactorily solved? 





The Legislature has again met and adjourned to November. Its at- 
tempt to solve the beer problem met with only failure. One view was to 
have a State Excise Board of four members, two of each political party, 
to decide finally upon those to be licensed to sell beer, the salaries to be 
for the Commissioners $6,000, and for a Director-Secretary to be $7,500. 
Expenses of administration were estimated at $175,000 on the basis of 
the current cost of the temporary administration, approximately $12,000 
a month. The income from licenses was expected to cover operation 
costs. This idea, which would throw the whole question into politics, 
was, fortunately, beaten, and, practicaily, nothing was accomplished as to 
a permanent law upon the subject. 





In “Law Notes” for July was a suggestion about who ought to be 
allowed to vote for such public officers as have the power to lay taxes, 
which would mean members of the Legisature, of municipal councils, etc. 
We pass the suggestion to our readers for what it is worth: 


“It is a usual requirement that only tax payers may vote on the issue 
of bonding a municipality. The justice of allowing those only who are 
to repay the borrowed money to decide whether it shall be borrowed is 
obvious. But why is it not extended to its logical end? For every dol- 
lar which the tax payer pays on local bonds, he pays hundreds in taxes 
laid to meet appropriations by legislators municipal, state and national. 
The extravagance of government in all its branches is glaring; the burden 
of taxation is steadily growing more grievous. What surer way is there 
of checking this than to limit to tax payers the right to vote for all public 
officers who have power to lay taxes? It is a conventional enough matter 
of business organization that only stockholders may vote for corporate 
officers. Like many other business methods this could profitably be ap- 
plied to government. If legislators knew that their hope of re-election 
rested solely with the men who pay the bills of government, that the boss- 
controlled riffraff were powerless to aid them, it would bring a sudden end 
to this orgy of extravagance which all thoughtful persons lament and no 
one seems able to check.” 





One thing is certain that the NRA movement and the average new 
criminal laws are not going to reduce at once the enormous crime bill 
that is now an incubus upon this Nation, but it ought to help it if some 
hundreds of thousands of idlers are given employment. A National Coun- 
cil at Washington, which has been gathering the figures, stated that “crime 
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is costing the nation $13,000,000,000 a year. Every year, on an average, 
12,000 persons are murdered in the United States, 3,000 are kidnaped, 
100,000 assaulted and 50,000 robbed. The annual murder rate has in- 
creased 350 per cent since 1890. Each year sees 40,000 homes and other 
places burglarized and more than $100,000,000 lost through incendiary 
fires. The report adds that there are 400,000 people estimated to be mak- 
ing their living from crime today. 

The causes are numerous and few of them can quickly be removed. 
But something must be done to meet the situation, and the question is 
just what? The President of the American Bar Association, which has 
been meeting at Grand Rapids, has taken up the subject in his annual 
address, but until that is fully published we cannot accurately state his 
views. In a newspaper dispatch he is said to have put forth some up-to- 
date ideas upon this important topic; that he favored immediate stopping 
of the loopholes by reforms in procedure, including simpler indictments, 
reduction in challenges, verdicts by nine of twelve jurors except in capital 
cases and compulsory jury service. Segregation of first offenders from 
hardened criminals in prisons, liberal paroles for first offenders, and life 
imprisonment after a third felony conviction also were advocated. The 
National Council to which we have referred by its Director, Colonel James 
A. Moss, states that that Council was formed on July 4th last by citizens 
determined to arouse the public against organized crimes, and branches are 
to be formed in every State and Congressional District. He declares: 


“The centre of the problem lies in the alliance of corrupt judges, 
crooked politicians, grafting police officers and unprincipled judges. Gang- 
sters are highly organized. The public must be just as well organized. 
For instance, the general public does not know that the usual success- 
ful criminal keeps an attorney on a yearly fee. The attorney phones his 
client daily at a given time. If he fails to reach the client two days run- 
ning, he makes a round of the jails. He usually finds him, and then he 
makes for a ‘sympathetic’ judge who helps release the client on a writ of 
habeas corpus.” 





It is gratifying to notice that ex-Governor Alfred E. Smith, of New 
York City, a stirling Democrat, disagrees with Postmaster-General Farley 
about the patronage question in the matter of post office appointments. In 
an editorial in the September number of the “New Outlook,” he con- 
trasted his ideas on federal appointments as expressed in his magazine for 
March with those of Postmaster General Farley, which appeared in 
another magazine. He advocated the filling of key positions in each de- 
partment on a non-political basis and the filling of other positions by com- 
petent persons on recommendations of local political leaders. He called 
for abolition of unnecessary positions and retention of present officials of 
conspicuous ability and long service irrespective of party. 
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Farley said a Republican would have to be “a wizard in his own field” 
to retain his position. We have in mind now a postmaster who has proved 
himself so efficient that business men of his place would desire no change 
while he was willing to remain at the post he has honored, and his force 
of employés are all of a high order. According to the Farley view he 
must go as soon as his term expires and many of his clerks with him. Such 
may be politics, but is not common sense nor justice to the public. 





The following letter has been sent to the Law JourNAL by one of 
its subscribers; a lawyer who, so far as we can learn, is likely to become 
an ornament to the Bar, while, like many other good attorneys, happens 
to be of near-by foreign extraction: 


“T am a subscriber to your Journal and read with a great deal of in- 
terest your editorial note as contained in the August issue. In reading 
your editorial on page 193, you stated that out of two hundred and six 
attorneys at least one hundred and fourteen or more bear foreign names. 
You go on further and show your reasons for making this statement. You 
then state in this connection that the Honorable Robert H. McCarter sum- 
marized the fact that some changes to permit applicants of obvious caliber 
to obtain admission to the Bar should be considered. 

“In reading a portion of Mr. McCarter’s report I fail to see where 
his suggestions to the Supreme Court have anything to do with the fact 
that men admitted to the Bar bear foreign names or bear the names of 
Boston blue-bloods or are members of families who came over on the 
Mayflower. If my knowledge of history serves me correctly, the United 
States was always a melting-pot of all the foreign countries of the world; 
and persons who came to these shores and pledged allegiance to this 
country proved subsequently to be as fine citizens as this country would 
want to have. 

“I am frank to say that your statements are very un-American 
and carry with them unwarranted prejudice against men whose names for 
euphonious reasons do not ring to a tune pleasant to your ears.” 


Our correspondent is correct in that there is no real connection in 
what we reported of Mr. McCarter’s views, or that of his Committee, so 
far as appears in the summary given, which we gave from an exchange. 
And it was not our intention to excite “prejudice” against all newly-admit- 
ted foreign-named attorneys. Hundreds of such in this State have made 
good, and we trust hundreds more may aspire to and reach high influence. 
But the fact is the unworthy ones, both foreign-born and American-born, 
are crowding hard upon our New Jersey Bar, and this is all we meant 
to indicate. 
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STATEMENT OF PRINCIPLES APPLICABLE TO CORPORATE 
FIDUCIARIES AND MEMBERS OF THE BAR 


[The foregoing monograph is the result of several joint meetings of two com- 
mittees, one appointed by the President of the Conference of County Bar Associa- 
tions of New Jersey and one appointed by the President of the New Jersey Bankers 
Association held in Newark, New Jersey, during the months of February and 
March, 1933, and, later, June 3, 1933, by the New Jersey State Bar Association, 
and we are requested to publish it in full. Suggestions upon it may be sent to 
L. Stanley Ford, Esq. (Secretary of the two first-named Associations), 210 Main 
St., Hackensack, N. J.—Ep1ror]. 


I. Wills 


1. A corporate fiduciary, acting through its officers, agents or em- 
ployés, including attorneys-at-law employed or retained by it, shall not 
prepare any will or codicil. 

2. An officer, agent or employé of a corporate fiduciary, who is not 
an attorney-at-law, as an individual, or an attorney whose time and ser- 
vices belong exclusively to a corporate fiduciary, shall not prepare any 
will or codicil under which the corporate fiduciary is to be appointed in 
any fiduciary capacity, except in an emergency wherein the imminence 
of death leaves not sufficient time to have the same drawn by an attorney 
or by an attorney not so employed by the corporate fiduciary. 

3. A corporate fiduciary, acting through its officers, agents or em- 
ployés, may consult and discuss with a prospective testator any contem- 
plated appointment of a corporate fiduciary in any fiduciary capacity un- 
der a will or codicil and may through them and through an attorney-at- 
law retained by it, collaborate with the attorney of a prospective testator 
in the preparation of any will or codicil under which the corporate fidu- 
ciary is to be appointed in any fiduciary capacity. 

4. The selection of an attorney-at-law for the preparation of a wil 
or codicil rests solely with the prospective testator and every corporate 
fiduciary shall in good faith request a prospective testator to consult an 
attorney-at-law of the testator’s own selection for the preparation of a 
will or codicil under which the corporate fiduciary is to be appointed in 
any fiduciary capacity. 

5. A corporate fiduciary shall not, directly or indirectly, influence 
the employment by the prospective testator of any specified attorney-at- 
law for the preparation of any will or codicil under which it is to be ap- 
pointed in any fiduciary capacity. 

6. If acorporate fiduciary has, in good faith, requested a prospective 
testator to consult an attorney-at-law of the testator’s own selection, for 
the preparation of a will or codicil, under which the corporate fiduciary 
is to be appointed in any fiduciary capacity, and the prospective testator 
shall then request information as to an attorney or attorneys whom he 
may consult or retain for the preparation of the will or codicil, the cor- 
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porate fiduciary may, without other recommendation, inform the pros- 
pective testator of the names and addresses of a number of attorneys 
which shall not include any attorney who continuously represents the 
corporate fiduciary in other legal matters unless the prospective testator 
shall request the corporate fiduciary to inform him of the name and ad- 
dress of any attorney-at-law, not an employé of the corporate fiduciary, 
who continuously represents the corporate fiduciary in other matters. 

7. If a prospective testator, for the preparation of a will or codicil, 
selects as his attorney, any attorney-at-law retained by, but whose time 
and service do not belong exclusively to, the corporate fiduciary to be ap- 
pointed thereunder in any fiduciary capacity, and establishes the relation- 
ship of attorney and client with such attorney, the preparation of the will 
or codicil by such attorney shall not be held to be a preparation of the will 
or codicil by the corporate fiduciary, notwithstanding that such attorney- 
at-law, or any firm of which he is a member, has continuously or intermit- 
tently represented or continuously or intermittently represents the cor- 
porate fiduciary in other legal matters either as general counsel or oth- 
erwise. 

8. An attorney who intermittently or continuously represents a cor- 
porate fiduciary in legal matters if retained by a prospective testator to 
prepare a will or codicil under which the corporate fiduciary is to be ap- 
pointed, shall not prepare the will or codicil unless— 

(a) The relationship of attorney and client is established between 
him and the prospective testator, and 

(b) unless such attorney discloses to the prospective testator that the 
attorney represents the corporate fiduciary in legal matters. 


II. Prospective Deeds of Trust, Trust Agreements, Trust Indentures 
and Other Trust Instruments 


g. Any party to any proposed deed of trust, trust indenture, trust 
agreement or other instrument (except a will or codicil), to which a cor- 
porate fiduciary is to become a party in any fiduciary capacity, or under 
which it may assume any fiduciary duty, shall be requested in writing by 
the corporate fiduciary to consult an attorney-at-law of his own selection 
for independent advice. If, after such request, such party shall choose not 
to be represented by counsel, then an attorney representing the corporate 
fiduciary may prepare such instrument. 


III. Reciprocal Rights and Duties as Between Corporate Fiduciaries and Attorneys 
In Connection With Estates, Trusts, Etc. 


10. There shall be no bargaining between corporate fiduciaries and 
attorneys-at-law for fiduciary appointments in return for appointments as 
counsel, or for appointments as counsel in return for fiduciary appoint- 
ments, but— 
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(a) a corporate fiduciary shall, in the absence of good reasons to the 
contrary, employ the attorney who drew the will, in legal matters affect- 
ing or arising out of the administration of the estate, trusteeship or guar- 
dianship under the will, but nothing in this paragraph contained shall pro- 
hibit the corporate fiduciary from employing or retaining associate coun- 
sel if the necessity therefor exists ; 

(b) an attorney, consulted or employed by a client with respect to the 
preparation of a will or codicil or the creation of a trust or any other 
fiduciary appointment under or to which the client desires to appoint a cor- 
porate fiduciary in any fiduciary capacity, shall not directly or indirectly 
influence the client against appointing a corporate fiduciary, unless the at- 
torney in good faith, believes it to be for the best interest of the client 
to advise otherwise ; 

(c) an attorney, consulted or employed by a client with respect to the 
appointment of a corporate fiduciary, selected by the client, im any fidu- 
ciary capacity, shall not directly or indirectly influence the client against 
appointing or having appointed the specified corporate fiduciary unless the 
attorney, in good faith, believes that such corporate fiduciary should not 
be appointed. 

11. An attorney retained by a client for the preparation of any in- 
strument, under which a corporate fiduciary is to be appointed, shall sug- 
gest to the client the advisability of permitting the corporate fiduciary to 
examine the instrument for the purpose of ascertaining if the corporate 
fiduciary will consent to act thereunder and for suggestions relative to the 
same. 

12. In any and all legal matters arising out of a deed of trust, trust 
agreement, trust indenture or other contract creating a fiduciary relation- 
ship, the fiduciary may employ or retain any attorney to represent the 
fiduciary. 

13. There shall be no divided allegiance on the part of any attorney- 
at-law. 


IV. Legal Advice or Service by Corporate Fiduciaries 


14. In the administration by a corporate fiduciary of its duties as 
executor or trustee or guardian under a will or as administrator of an 
estate, the corporate fiduciary has the right, acting through its officers, 
agents or employés, to do every act, matter and thing which a lay indi- 
vidual might do if such individual were acting in the same fiduciary ca- 
pacity, except that— 

(a) the corporate fiduciary shall not, except by the attorney repre- 
senting it in such administration, appear in the Surrogate’s, or any other 
court, on the probate of a will, on the granting of letters testamentary or 
of administration, or guardianship on the passing and allowance of ac- 
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counts, on petitions for distribution, or in will contests or contests over the 
granting of letters or in any other matter. 

15. <A corporate fiduciary, acting through its officers, agents or em- 
ployés, including attorneys-at-law employed or retained by it, shall not give 
legal advice or service to others. 

16. A bank or trust company, acting through its officers, agents or 
employés, including attorneys-at-law employed or retained by it, shall 
not prepare for others deeds, mortgages, assignments or satisfactions of 
mortgages, chattel mortgages, conditional bills of sale, bills of sale, leases, 
releases or other instruments conveying, transferring or affecting either 
real or personal property, agreements, contracts or other legal instruments ; 
provided, however, that this prohibition shall not extend to— 

(a) any instruments which affect or relate to its own non-fiduciary 
business or affairs, or 

(b) any instruments to which it is a party or to which it may become 
a party, or in which it may have an interest, in its own right. 


V. Advertising 

17. A corporate fiduciary shall not extend by advertisement, or oth- 
erwise, an invitation to the public to “bring its legal problems to the fidu- 
ciary” or hold itself out as prepared to give legal advice or legal service or 
to practice law. 

18. <A corporate fiduciary shall not advertise that it will, or that, 
through the services of its officers, agents or attorneys, it will draft or 
prepare or assist in the drafting or preparation of any will, codicil, trust 
agreement, contract or other legal document. 

1g. <A corporate fiduciary shail not publish or distribute to the pub- 
lic forms of wills, trust agreements or other trust instruments. 

20. A corporate fiduciary may, however, furnisk to attorneys-at- 
law forms of wills, trust agreements or other trust instruments. 

21. A corporate fiduciary shall not, in its advertising or soliciting, 
make any inaccurate, misleading, or unfair statements or statements con- 
taining any disparagement of the services, character or qualifications of 
others and shall designate an officer to read all trust advertising prior to 
publication and to take the responsibility of seeing that it observes the 
within principles. 

22. A corporate fiduciary may advertise that upon application it will 
furnish, and may actually furnish, to prospective customers copies of legal 
documents, or opinions of counsel, relating to bonds, stocks, or other secu- 
rities offered by it or purchasable through it. 

VI. General 


23. No prohibition herein contained shall apply to loans, trust 
indentures or agreements covering bond issues or similar transactions. 
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Vil. Arbitration Committee 


24. A conference committee of twelve members shall be appointed, 
four members by the President of the Conference of County Bar Associa- 
tions of New Jersey, four members by the President of the New Jersey 
Bankers Association and four members by the President of the New Jer- 
sey State Bar Association. Of the first members of said conference 
committee, 3 shall be appointed for the term of one year, 3 shall be ap- 
pointed for the term of two years, 3 shall be appointed for the term of 
three years and 3 shall be appointed for the term of four years, and as 
the terms of the respective members expire their successors 
shall each be appointed for the term of four years. Of the 3 
members appointed for each term and the 3 members appointed, 
from time to time, upon the expirations of terms, one member shall be 
appointed by the President of the Conference of County Bar Associations 
of New Jersey, one member shall be appointed by the President of the 
New Jersey Bankers Association and one member shall be appointed by the 
President of the New Jersey State Bar Association. In event of any 
vacancy created by death, resignation or otherwise, the said vacancy shall 
be filled by appointment in the same manner as the original appointment 
was made and shall be for the unexpired term. Each member of said 
conference committee shall hold office for his term and until his successor 
shall be appointed. 

25. The said committee shall consider any matter presented to it 
involving a violation of the spirit or letter of this statement of principles 
and take such action in relation thereto as may be deemed advisable and 
shall consider and suggest to their respective associations any amend- 
ments, additions or alterations to this statement of principles as they shall 
from time to time deem advisable. 


Rules for the Submission of Complaints 

All complaints shall be in writing and signed by the complainant, and 
shall be filed with the Secretary, who shall, upon the receipt thereof for- 
ward a copy to each member of the committee. 

All complaints, before they shall be received by the Secretary, shall 
contain the following: 

A. The complete name and address of the complainant. 

B. The complete name and address of the party complained against. 

C. The complete statement of the violation complained of. 

D. In the event that the complaint is based upon any written or 
printed matter, copies thereof shall be attached to and made a part thereof. 

E. In the event that the complaint is based upon any advertisement 
appearing in any newspaper, magazine, periodical or other publication, 
such complaint shall contain in addition to a copy of the advertisement 





cate 

stati 
be 5 
lengt 
pany 
erate 
freq 
gran 


the ] 
seng' 
the « 
tion 

appr 
and 

tinue 
to pr 
Holi 
Osbc 


pany 
and 
Cour 
Mr. 
Pert! 


of th 
in tl 
8, 1¢ 


Prod 


ABSTRACTS OF SOME RECENT PUBLIC UTILITY DECISIONS 229 


a statement setting forth the name of such newspaper, magazine, periodical 
or other publication, and the date or dates of the appearance of such ad- 
vertisement. 


The Conference Committee will at all times welcome inquiries with 
regard to this Statement of Principles. 





ABSTRACTS OF SOME RECENT PUBLIC UTILITY DECISIONS 


In re American Radio News Corporation—Application for certifi- 
cate for installation and operation of a radio broadcasting transmitter in its 
station building at Carlstadt, New Jersey, the power of said transmitter to 
be 500 watts, operating on a frequency of 1,180 kilocycles, or a wave 
length of 254 meters, the said transmitter being the Western Electric Com- 
pany Model 304A with associated speech input equipment at present op- 
erated by the petitioner at Astoria, Long Island, on the above mentioned 
frequency as allocated by the Federal Radio Commission. Application 
granted. Decision May 17, 1933. 


In re Pennsylvania R. R. Co., et al.—Petition by this Company, and 
the Philadelphia & Beach Haven R. R. Co., for the abandonment of pas- 
senger train service between Beach Haven and Manahawkin, alleging that 
the continued operation is not warranted owing to the substantial reduc- 
tion in the volume of traffic and the attending operating loss. The Board 
approved the elimination of the week-day trains between Beach Haven 
and Manahawkin between June and September, but required the con- 
tinued operation of the excursion train for the accommodation of travel 
to points on the Philadelphia and Beach Haven Railroad on Sundays and 
Holidays during said periods. Decision May 17, 1933. Mr. Harry V. 
Osborne for Petitioner. Mr. George H. Bowen for Tuckerton R. R. Co. 


In re N. Y. & Long Branch R. R. Co.—Application by this Com- 
pany to vacate and close the grade crossing at First Street over the tracks 
and right-of-way of the railroad in the City of South Amboy, Middlesex 
County. Application granted, effective July 1. Decision June 7, 1933. 
Mr. W. A. Barkalow for Petitioner. Mr. Francis P. Coan for City of 
Perth Amboy. 


In re Public Service Electric & Gas Co.—Application for approval 
of the sale to Anthony De Jessa for the sum of $600 of a parcel of land 
in the Borough of North Arlington, 60x118.15 feet. Approved June 


8, 1933. 


Same.—Application for approval of the conveyance to Seaboard By- 
Product Coke Company on two parcels of land valued at $2,432 in ex- 
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change for (a) another parcel of land located nearby, valued at $965 and 
(b) the grant of perpetual rights for electric transmission and pole line 
purposes over other lands of said Coke Company. Approved June 8, 
1933. 

Same.—Application for approval of the right of the applicant to con- 
demn an easement or right-of-way across lands of John Collier and his 
unknown heirs, devisees and personal representatives who, by the record 
appear to be the owners of said premises, the said John Collier being dead 
(then naming some thirty others related to or probably having an interest 
in John Collier or the property), for transmission or distribution line right- 
of-way. Application granted June 20, 1933. 

In re Morris & Essex R. R. et al—Application by this Company 
and the Del., Lack. & Western R. R. Co. for approval of the sale of a 
parcel of land to Alvah Thomas, said land being situate in the Town of 
Hackettstown, Warren County, containing 5,734 square feet, more or 
less. Approved June 16, 1933. 

In re Lackawanna R. R. Co. et al—Application by this Company and 
the Del., Lack. & Western R. R. Co. for approval of the sale of a parcel 
of land to Eugene Morgan, said land being situate in the Township of 
Blairstown, Warren County, containing .42 of an acre, more or less, with 


dwelling thereon, and one-half interest in adjoining alley thirty-three feet 
in width. Approved June 16, 1933. 


In reWarren R. R. Co. et al—Application by this Company and the 
Del., Lack. & Western R. R. Co. for approval of the sale of two parcels 
of land to the State of New Jersey (State Highway Commission) said 
lands being situate in the Borough of Washington, Warren County, con- 
taining 7,200 square feet, more or less, and 24,248 square feet, more or 
less, respectively, and easements in land situate partly in the Township of 
Mansfield and partly in the Township of Washington, containing .38 of 
an acre, more or less, Borough of Washington 16,086 square feet, more or 
less, Borough of Hampton 24,642 square feet, more or less, an easement 
for underpass on State Highway Route No. 8 at Delaware, Warren 
County. Approved June 16, 1933. 


In re Atlantic City R. R. Co.—Application that this Company be au- 
thorized to make upon its books such transfers of its capital stock to The 
Pennsyivania Railroad Company and Reading Company, or their respec- 
tive nominees, as may be necessary from time to time to enable as nearly as 
practicable The Pennsylvania Railroad Company to hold or control two- 
thirds and Reading Company to hold or control one-third of the total 
issued and outstanding capital stock of applicant. Approved June 21, 


1933. 
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In re Public Service Coordinated Transport.—Application for ap- 
proval of temporary suspension of street railway service on the Broadway 
Street Railway Line between Pennsylvania Railroad Ferry in Camden and 
Big Timber Creek in Gloucester City, the dividing line between Camden 
and Gloucester Counties; and for substitution of auto bus service there- 
fore. Approved June 28, 1933. Mr. Charles E. Straw for Applicant. 
Mr. Henry M. Evans for City of Gloucester. 


In re Mountainview Water Co.—KRehearing on application for an 
order approving an increase of rates, (For previous abstract of decision, 
see June LAw JourNAL, page 157). The Board approved the proposed 
schedule of rates for private service, to be effective for quarter begin- 
ning July 1 but otherwise the original decision to remain in force. De- 
cision July 11, 1933. Mr. Alfred H. Parkes for Petitioner. 


In re Wodaam, Inc.—Application for permission to install and operate 
a radio transmitter installation at a point on the Paterson Plank Road, 
about 500 feet east of Berry’s Creek, Carlstadt, New Jersey; this instal- 
lation to be of 5,000 watt capacity and to be operated at 2,500 watts in the 
daytime and 1,000 watts at night, on a frequency of 1,250 kilocycles, or a 
wave length of 240 meters; equipment to be either Western Electric or 
Radio Corporation of America manufacture, similar to that now being 
uesd by WAAM of Newark and WODA of Paterson, and on the above 
mentioned frequency as allocated by the Federal Radio Commission; fre- 
quency stability to be maintained within plus or minus fifty cycles of the 
assigned carrier frequency; to be equipped with harmonic suppressors and 
to be operated under the license now owned by WODA of Paterson and 
WAAM of Newark, which two transmitting stations are to be superseded 
by the one station of WODAAM, Inc., at the new location. Application 
granted, construction to be commenced not later than Oct. 1 and com- 
pleted by Feb. 1, 1934. Decision July 12, 1933. 





ABSTRACTS OF SOME RECENT N. J. DECISIONS, CHIEFLY 
OF PRACTICE 


[Where credit for these abstracts are given to the “Atlantic Reporter,” that 
citation appears first, and are copyrighted by its publishers, West Publishing Co., 
St. Paul, Minn. Otherwise the abstracts, being official, are usually taken from 
the opinions as they appear in the “New Jersey Advance Reports” and that credit, 
or the Report therein cited, appears first—Eprtor]. 


Attachment.—1. “Attachment proceedings” are statutory, out of 
course of common law, result in taking of defendant’s property in ex parte 
proceeding, in invitum, and must be strictly pursued. 2. Writ of at- 
tachment should be quashed for failure to strictly comply with statute and 
for lack of diligence where writ was tested November 30, 1926, served 
December 4, 1926, by attaching lands, which were appraised, and order for 
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publication and appointing auditor was signed December 13, 1926, but 
nothing further was done.—Black v. Emack, N. J. Sup. Ct. Per Donges, 
J. (166 Atl. Rep. 513; 11 N. J. Misc. Rep. 363). 


Summons—Limitation of Actions.—1. Suit is commenced when writ 
of summons is sealed and issued in good faith for purpose of being served 
or proceeded on, unless such purpose is afterwards abandoned. 2. Fail- 
ure to serve summons because defendant could not be found did not im- 
pair its vitality to commence suit for personal injuries, nor diminish its 
efficacy to stay running of limitations. 3. Second summons, issued after 
return of first summons “not served” because defendant could not be 
found will be treated as tacked to first writ and its return day substituted for 
original return day in determining whether personal injury suit is barred 
by limitations.—Burd v. Tilton, N. J. Sup. Ct. Per Curiam. (167 Atl. 
Rep. 21; 11 N. J. Misc. Rep. 503). 


Mortgage Foreclosure—1. A complainant in foreclosure is required 
to bring into Court every subsequent mortgagee and incumbrancer, in or- 
der that their rights may be established, disposed of by decree, and their 
liens transferred from the property to the proceeds of sale. 2. Upon 
such bill a decree is entered and sale made which vests in the purchaser 
all rights and equities of all parties to the suit. 3. A subsequent grantee 
in the chain of title who has created a restriction as to the use of the 
mortgaged premises cannot have a decree entered for a sale subject to such 
restriction—Norfolk B. & L. Ass’n v. Stern, N. J. Ct. of Chancery, 
Per Fielder, V.C. (113 N. J. Eq. Rep. 385; 167 Atl. Rep. 32). 


Mortgage Foreclosure—Pleading.—1. In suit on bond for deficiency 
on foreclosure of mortgage, failure to aver that notice of intention to sue 
for deficiency had been filed in register’s office held fatal defect. 2. Ex- 
istence of every fact upon which right of action depends must be spe- 
cifically averred in complaint—South Broad B. & L. Ass’n v. Brunetto, 
N. J. Sup. Ct. Per Curiam. (167 Atl. Rep. 161; 11 N. J. Misc. Rep. 
520). 


Certiorari—A Justice of the Supreme Court, sitting alone, is without 
jurisdiction to dismiss a writ of certiorari after a return to the writ has 
been made to the Court in banc.—Santangelo v. Civil Service Com. of N. 
J., N. J. Sup Ct. Per Perskie, J. (11 N. J. Misc. Rep. 532; 167 Atl. 
Rep. 193). 


Orphans’ Court—Distribution—Counsel Fees—1. The award of 
counsel fees under the authority of section 196 of the Orphans’ Court Act 
(3 Comp. St. 1910, p. 3884, § 196), was properly made under the circum- 
stances of the award made by the Orphans’ Court. 2. The proceedings 
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before the Orphans’ Court, resulting in an order determining those who 
were entitled to participate in the distribution of an estate and the extent 
of their respective interests, constituted a “litigated suit” as contemplated 
by section 196 of the Orphans’ Court Act. 3. The estate was “a party” to 
the litigated suit in the Orphans’ Court, as contemplated by section 196 of 
the Orphans’ Court Act. 4. An award of counsel fees is justified as in- 
cluded in the phrase “costs and expenses” as used in section 196 of the 
Orphans’ Court Act.—In re Loudenslager’s Estate, Prerog. Ct. of N. J. 
Per Sooy, Vice-Ordinary. (113 N. J. Eq. Rep. 418; 167 Atl. Rep. 194). 


Recall Election—Towns.—1. Respecting duty to call recall election, 
town clerk held unauthorized to pass on sufficiency of grounds assigned in 
statutory petitions for councilmen’s removal. 2. Grounds assigned in 
petitions for councilmen’s removal, charging interference with municipal 
manager, arrogance, etc., held sufficient to require town clerk to call recall 
election.—Leers v. Diehl, N. J. Sup. Ct. Per Curiam. (167 Atl. Rep. 
216; 11 N. J. Mis. Rep. 525). 


Appeal.—1. Refusal of mistrial because of prejudicial remarks of 
plaintiff's attorney held not reviewable, in absence of exception to re- 
fusal. 2. Overruling of question asked plaintiff was not prejudicial 
where question was not answered. 3. Points not argued on appeal are 
taken as having been abandoned.—Winters v. Dorovitz, N. J. Sup. Ct. 
Per Curiam. (167 Atl. Rep. 230; 11 N. J. Misc. Rep. 616). 


Certiorari—1. Where there is another remedy by indictment or civil 
action, the allowance of a writ of certiorari should be denied. 2. Where 
the allowance of a writ of certiorari will accomplish nothing, it should be 
denied. 3. Where the writ of certiorari is not prosecuted with due dili- 
gence, it should be denied. 4. Where the prosecutors for a writ of cer- 
tiorari do nothing from February 2, 1933, until May 20, 1933, and in the 
meantime an improvement that is sought to be challenged proceeds to the 
point of 80 per cent. completion, costing about $2,400 or $2,500, the 
prosecutors are guilty of laches and the writ should be denied.—Parker 
v. Point Pleasant Borough, N. J. Sup. Ct. Per Perskie, J. (11 N. J. Misc. 
Rep. 525; 167 Atl. Rep. 217). 
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SOME IMPORTANT OUT-OF-STATE DECISIONS 


DisMIssAt OF Divorce Suit oN AccouNT OF INSANITY OF PLAINTIFF 

In the action by Edward B. Gould against Wilma A. Gould for 
divorce, heard before Mr. Justice Kenyon of the New York Supreme 
Court on motion to dismiss, it appeared that after commencement of the 
action plaintiff was duly committed as an incompetent suffering from 
dementia przecox, a progressive mental disease, which was reasonably 
certain to continue to become worse rather than improve. A special guar- 
dian appointed to represent plaintiff moved for dismissal. In discussing 
this motion Mr. Justice Kenyon makes the following observations : 

“Passing to the question of the propriety of a special guardian car- 
rying on to a conclusion an action for absolute divorce in behalf of an 
insane plaintiff, that is one, I believe, which has not been definitely passed 
upon in this State. It is true, of course, that a special guardian may main- 
tain an action in behalf of an infant incompetent to annul a marriage or 
for a separation, but in that case the guardian has at his side a person 
who, though by reason of the law is regarded as incompetent to maintain 
the action, yet has an active, healthy, functioning mind capable of ex- 
pressing a desire or wish in the matter. A special guardian may defend 
in an action the rights of an incompetent person. In that case, however, 
the special guardian is attempting to preserve certain rights or a certain 
status of the incompetent. It has been held that am action may be main- 
tained by a special guardian for a separation. In that case, however, the 
marriage status is not destroyed. 

“The Court, in this case, feels inclined to grant the motion to dis- 
miss the complaint. Legally the marital status of the plaintiff as it appears 
before the Court is that plaintiff is an incompetent person by reason of 
insanity; that he is suffering from dementia precox, a progressive dis- 
ease, and that by reason thereof, to a reasonable certainty, the plaintiff will 
never recover, and that at any rate at the present time plaintiff, because of 
his infirmity of mind, cannot exercise intelligently a choice as to whether 
or not to use the means afforded by the law for the dissolution of the bonds 
which would otherwise be indissoluble. . . . The contract of marriage 
and the state of matrimony is a relationship so sacred and so intimate in 
its character that a special guardian cannot be called upon to exercise the 
judgment or choice which a normally minded spouse would have a right to 
exercise.” 

The case is reported under the title Gould v. Gould, 252 New York 
Supplement, 617. 


EFrrect oF ATTEMPTED WITHDRAWAL OF DEposiIT IN BANK 


On the fifteenth of July, 1929, Mrs. Blanche W. Mallett had on 
deposit in the State Bank of Orlando & Trust Company of Orlando, Fla., 
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the sum of $13,697.14 in her savings account, which she undertook to 
withdraw in its entirety when the Vice-President of the bank, with full 
authority to act, represented to her that the financial condition of the 
bank was good, that the deposit was perfectly safe, and induced her not to 
make the withdrawal. These representations were false and the bank was 
insolvent. On July 23, she attempted to withdraw $8,150, but this time 
the withdrawal was declined, because of a rule which had been adopted, 
requiring the depositor to give 60 days’ notice of intention to withdraw 
before the bank would honor any withdrawal. In discussing this situa- 
tion, the Supreme Court of Florida, in an opinion by Mr. Justice Davis, re- 
ported in Mallett v. Tunnicliffe, 136 Southern Reporter, 346, says: 

‘Whether or not the appellant was entitled to withdraw her deposit 
of $8,150 as of that date under the circumstances under which she de- 
manded it then depends on the validity of the rule and regulation which 
had been adopted by the bank requiring 60 days’ notice to be given of in- 
tention to withdraw savings accounts. The bill of complaint alleges that 
such rule and regulaton was never vaiidly adopted and was without force 
and effect as a ground for the bank’s refusal to honor the complainant’s 
check. 

‘At the time the check is alleged to have been presented, the bank was 
open for business and was presumably solvent, and it was the duty of the 
bank to honor proper orders drawn upon it for the withdrawal of funds 
unless by reason of contract to the contrary it had a valid right to refuse 
to pay its savings depositors on demand. While we recognize the rule 
that the mere drawing of a check does not operate as an assignment of 
the fund on deposit in the bank until the check is accepted by the bank, yet 
it may be logically deduced from the allegations of the bill in this case that 
the check was accepted for the $8,150 for which it was drawn, and thereby 
the fund assigned prior to the closing of the bank to be paid after the lapse 
of sixty days from the time the check was drawn. 

“The legal effect of this operation was to convert $8,150 of the total 
deposit of the appellant into a special deposit amounting to a segregation 
of the funds in the bank to be paid to her forthwith or at the end of sixty 
days, depending upon whether or not the sixty-day rule and regulation was 
insisted upon. In either event, such special deposit augmented the cash 
reserve fund in the bank at the time it closed, and to that extent the same 
was entitled to be allowed as a preference against such cash reserve fund 
under the circumstances and to the extent such preferences were held to be 
allowable in the case of Myers v. Federal Reserve Bank (Fla.) 134 So. 
Rep., 600.” 

Subsequently the Court denied a rehearing in an opinion in which it 
further elaborated its reasons for its rulings published in 137 Southern 
Reporter, 238. In its later opinion especial emphasis is laid on the holding 
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that the ordinary relationship of depositors ceased on refusel of the bank 
to allow immediate removal of the deposit on demand. 


COMPETENCY OF DyInG DECLARATION BY ATHEIST 


Laura Wright was charged with a homicide. At the trial the defen- 
dant through proper cross-examination proved by undisputed testimony 
that deceased who made the alleged dying declaration offered in evidence, 
did not believe in God, did not believe in a Supreme Being, and did not 
believe that there was a place to reward the faithful or punish the wicked. 
The trial Court, however, admitted the alleged dying declaration. 

Defendant was found guilty of murder in the second degree and on 
appeal from the conviction she contended that the admission in evidence 
of the alleged dying declaration under the circumstances stated constituted 
error. 

The Court of Appeals of Alabama in an opinion delivered by Asso- 
ciate Judge Rice (Wright v. State, 135 Southern Reporter, 636) held 
that, under Const. 1901, § 3, providing that “no religious test shall be re- 
quired as a qualification to any office or public trust under this state; 
and that the civil rights, privileges and capacities of any citizen shall not 
be in any manner affected by his religious principles,” the dying declara- 
tion of the deceased was admissible in evidence notwithstanding his re- 
ligious beliefs. 

Associate Judge Samford, in a dissenting opinion contended that 
Const. 1901, § 3, presupposed a religious belief and that every reference or 
guaranty under that section related to religion. Judge Samford said: “I 
hardly think that one of the fundamental principles of evidence that has 
existed in all civilized nations from the dawn of history can be so easily 
set aside. . . . I fail to find any guaranty in the section for an atheist 
who does not believe in a God and has no religious beliefs.” 


Ice CoMPANIES AS PuBLic UTILITIES 


In 1925 the State of Oklahoma passed an Act in which it was declared 
that the manufacture, sale and distribution of ice constituted a public bus- 
iness, and provided for issuance of a license before anyone should engage 
therein. The grant or refusal of a license was left with the Corporation 
Commission, but no license was to issue where the evidence showed that there 
was no necessity for additional facilities for the purpose of properly sup- 
plying the community in which the business was to be carried on. The 
validity of this Act came before a specially constituted Federal Court con- 
sisting of Judges Cotteral, Phillips and McDermott in the case of South- 
west Utility Ice Company v. Liebmann, 52 Federal Reporter, Second 
Series, 349. After discussing general questions relating to the right of the 





SOME IMPORTANT OUT-OF-STATE DECISIONS 237 


Legislature to interfere with private business the Court, speaking through 
Judge Phillips says: 

“A declaration by the Legislature that a business is affected with a 
public interest is not conclusive. The matter is always open to judicial 
inquiry. . . . The inquiry then is whether the manufacture and sale of ice 
is a business affected with a public interest to the extent required to justify 
the regulations sought to be imposed. This requires an examination into 
the nature of the business, the features thereof which touch the public, 
and the abuses reasonably to be feared. . . . 

‘“Notwithstandng the close relation between price regulation and the 
requirement of a certificate of convenience and necessity, we are of the 
opinion that a limitation on the right to engage in a business which is a 
matter of common right is an even greater encroachment on the rights of 
the citizen than the regulation of prices in such business. Hence, to 
justify such a limitation, there must exist stronger circumstances making 
the regulation necessary in order to protect the public, than are required 
to warrant the fixing of rates or prices. . 

“It is our conclusion that, while ice is an essential commodity, there 
is both potential and actual competition in such business sufficient to afford 
adequate protection to the public from arbitrary treatment and excessive 
prices. With such competition existing in the business, we seriously 
doubt that the manufacture of ice is so affected with a public interest as to 


justify the fixing of prices at which the commodity shall be sold, and we 
hold that it is not so affected to the extent required to warrant the more 
serious invasion of the rights of the citizens by limiting the number of 
persons who may engage in such busness in a given territory.” 


Wire ENTITLED TO MAINTAIN AcTION AGAINST HUSBAND FoR INJURIES 
From AUTOMOBILE 


3ertha Katzenberg brought an action aganst William Katzenberg, her 
husband, for personal injuries alleged to have been sustained while riding 
as a passenger in the latter’s automobile and resulting from his negligent 
operation of it. 

Defendant husband filed a demurrer to the complaint on the ground 
that his wife was without capacity to sue and that the facts alleged failed 
to constitute a cause of action. The demurrer was sustained, the com- 
plaint dismissed and plaintiff appealed to the Supreme Court of Arkansas 
(Katzenberg v. Katzenberg, 37 Southwestern Reporter, [Second Series] 
696). 

The only question involved on the appeal was whether a wife was 
entitled to sue her husband for an injury received through his negligence. 
The Supreme Court, in an opinion delivered by Mr. Justice Humphreys, 
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reversed the judgment appealed from and remanded the case, holding that 
a married woman was entitled to maintain such an action. The opinion 
in substance gave as a reason for the holding that Crawford & Moses 
(Digest, § 5577), removing the disabilities of married women in the state 
authorized the suit. Mr. Justice Humphreys stated that: “Under both 
the Act of 1915 and 1919, married women became wholly independent of 
the doctrine of marital unities. They can now enter into marriage con- 
tracts without fear of their property or personal rights being lawfully 
abridged by an antagonistic public policy.” 

Chief Justice Hart and Mr. Justice Butler, dissented on the ground 
that the Acts were not broad enough to allow the wife the right to maintain 
an action against the husband for negligence merely. The dissenting 
opinion stated that “the common law incidents of marriage are swept 
away by express statutes only; and the common law unity of husband and 
wife still exists in this State except in so far as expressly changed by 
statute. 


GoLFrer’s INJURIES TO CADDY 


Edward F. Stober, a minor, was employed as a caddy at a golf 
course. While standing with other caddies about fifty yards from the 


third tee and to the left of the fairway, he was struck on the head by 
a golf ball driven from the third tee, which, in the parlance of golf, 
made a hook, a curve to the left and out of the fairway. 

Stober brought an action for damages against Harry W. Embrey, 
the person who drove the ball, alleging that defendant “negligently 
and carelessly drove a golf ball and struck the plaintiff, . . . to his 
damage in the sum of $30,000.” The Circuit Court directed a verdict 
for defendant and plaintiff appealed to the Court of Appeals of Ken- 
tucky [Stober v. Embrey, 47 Southwestern Reporter (2nd Series) 
921] which affirmed the judgment. 

The Court of Appeals, in an opinion delivered by Associate Jus- 
tice Willis, in answer to the contention that Embrey owed a duty to 
the caddy to exercise ordinary care not to injure him, and, having seen 
where the boy was stationed, he was under an absolute duty not to 
hit him with the driven ball, pointed out that the rule contended for 
“would make the players insurers of the safety of the caddies, and no 
such doctrine applies in a negligence case.” 

The Court also said: “It is the duty of the driver of a golf ball 
to exercise ordinary care for the safety of persons reasonably within 
the range of danger. But ordinary care in such situations does not 
require the impossible. A player is not able to control either the di- 
rection or the destination of a golf ball driven by him... . No testi- 
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mony discloses any breach of duty by Embrey. He struck the ball 
but he could not control it, and it was to be expected that the caddy 
would watch it and keep out of its way.... 

“No duty to give notice of the intended drive existed for the bene- 
fit of the boy who was already aware of the player’s purpose to send 
the ball in his general direction, and who was stationed where he 
could watch the play. ... He (Embrey) struck the ball in the usual 
and customary way, and the unfortunate results that followed were 
not traceable to any fault upon his part.” 





MISCELLANY 





SOME STATE NOTES 


Hon. Merritt Lane, of Newark, 
with wife and son, have been away 
upon a Mediterranean cruise. He 


has been in Europe each year for 
ten years past. 

Mr. M. Casewell Heine, of New- 
ark, has in preparation a volume, 
being a collection of humorous and 
human interest courtroom tales con- 
tributed from the experiences of 


200 of the State’s better known 
members of the legal profession. 

The law library, furniture, etc., 
of Mr. John J. Stamler, Elizabeth 
lawyer, was sold at auction on Au- 
gust 2nd by the Referee in Bank- 
ruptcy, the chief purchaser being 
his brother, Charles J., also a law- 
yer. Mr. Stamler was former Pres- 
ident of the closed New Jersey Na- 
tional Bank & Trust Co., and when 
he filed a voluntary petition in bank- 
ruptcy, he listed liabilities at $2,- 
142,778 and assets at $1,325,637. 

Mr. Samuel E. Moncher, of Pas- 
saic, who was admitted to the New 
Jersey Bar as attorney at the April 
Term, 1932, was killed at Chazy, N. 
Y., on August 17th, when the auto- 
mobile he was driving overturned 
in a ditch. Another occupant of the 
car was Mr. Benedict R. Krule- 
witz, also a lawyer of Passaic, who 
suffered a broken rib. 

Hon. Franklin W. Fort, of Fort 


& Fort, lawyers at Newark, and 
former Congressman, has been on a 
Mediteranean cruise. 

Mr. William D. Wolfskeil, of 
Elizabeth, has been appointed by 
Governor Moore _ successor to 
George H. Johnston, deceased, as 
Surrogate pro tem, for Union 
county. He was the Democratic 
candidate for the office when Mr. 
Johnston was re-elected in 1931. 
His successor will be elected at the 
November election. Mr. Wolf- 
skeil was admitted to the New Jer- 
sey Bar as attorney at the June 
Term, 1892, and as counsellor three 
years later. 

Mrs. Doris W. Bradway is May- 
or of Wildwood, in Cape May coun- 
ty, and is the first woman to hold 
that office in this State. She was 
born in Elizabeth. 

Mr. Howard Isherwood, lawyer 
of Newark and New York City, 
has been making a month’s stay in 
Europe. While in Germany he rode 
on what he describes as the fastest 
train in the world, traveling at the 
rate of more than 100 miles an hour. 

Former State Assemblyman, John 
H. Avis (member of the Assembly 
1881), who was State Game War- 
den from 1903 to 1924, died on Au- 
gust 27th last, aged 87 years. He 
was the father of Federal Judge 
John Boyd Avis. 
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OBITUARIES 


Mr. JAMmEs S. De Turck 

Mr. James Snyder De Turck, a 
leading member of the Hackensack 
Bar, died at his home, 160 Over- 
look Ave., in that place, on August 
11th, from heart trouble. He had 
been as usual the preceding day, but 
was found dead in his bed next 
morning. 

He was born at Reading, Pa., 
February 5, 1883, son of Isaac and 
Olivia (Snyder) De Turck; was 
graduated in 1906 from Princeton 
University, where he was a foot- 
ball player. For a number of years 
he taught mathematics in the High 
School at Hackensack, and then 
studied law in the office of present 
Chancellor Luther A. Campbell, be- 
ing admitted to the New Jersey Bar 
as attorney at the June Term, I9gII, 
and as counsellor at the November 
Term, 1914; became also a Su- 
preme Court Commissioner. He 
formed a partnership with Edward 
O. West and N. Demarest Camp- 
bell, but in 1921 Mr. Campbell 
dropped out and the firm afterward 
was De Turck & West. Mr. De- 
Turck was for four years City 
Counsel for Passaic; was also a 
member of the School Board. He 
married, first, Nina, daughter of 
former Prosecutor Ernest Koester, 
but she divorced him in 1919. He 
then married, February 17, 1923, 
Ethel Sampson Von Halle, of Clos- 
ter, N. J., who survives him. No 
children. 

The “Hackensack Republican” 
said that that place suffered a great 
loss, for the deceased was a most 
valued citizen as well as a brilliant 
lawyer. 


Mr. Georce A. ANGLE 
Mr. George Albert Angle, of Bel- 
videre, N. J., died August 16, 1933, 
after an illness of several years. He 


was born at Rocksbury, N. J., Sep- 
tember 9, 1853, the son of Richard 
and Catharine (Depue) Angle. 
Among his ancestors were Benja- 
min Depue, a Judge of the Court 
of Common Pleas of Northampton 
county, Pa., and a commissary in 
the Revolutionary War, and Colonel 
Abram VanCampen, presiding 
Judge of the first Court of Com- 
mon Pleas of Sussex county, and 
Commander of the First New Jer- 
sey Regiment in the French and In- 
dian War. 

His early education was received 
in the Rocksburg public school and 
he prepared for college at Penning- 
ton Seminary, graduating in June, 
1872. He then entered Lafayette 
College and was graduated in 1876. 
He was a member of the Washing- 
ton Literary Society and was a 
charter member of the Lafayette 
Chapter of the Phi Delta Theta Fra- 
ternity. In 1870 he received the de- 
gree of Master of Arts from La- 
fayette College. After graduating 
from college, he studied law with 
the late Judge Jehiel G. Shipman, 
of Belvidere, and was admitted to 
the New Jersey Bar as attorney at 
the June Term, 1879, and as coun- 
sellor at the November Term, 1882; 
always practiced at Belvidere. 

He was elected Mayor of Bel- 
videre in 1890, 1891 and 1892. In 
March, 1896, he was appointed 
Prosecutor of the Pleas for Warren 
county, by Governor John W. 
Griggs. In February, 1go01, he was 
appointed for a second term by Gov- 
ernor Foster M. Voorhees and on 
April 11, tgo1, he was again elected 
as Mayor of Belvidere; he also 
served several terms as Town At- 
torney. 

In connection with his large law 
practice, Mr. Angle served as a 
Special Master in Chancery; was 
United States Commissioner, at- 
torney for the Warren County 
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Board of Freeholders for ten years 
and was counsel for many large cor- 
porations. He was a member of the 
New Jersey State Bar Association. 

For fifty-two years Mr. Angle 
was a member of the Board of Trus- 
tees of the M. E. Church, Belvi- 
dere, and was Secretary and Treas- 
urer for twenty-five years. He was 
the President of the official Board 
for the past fifteen years and held 
that office at the time of his death. 
In 1904 he was elected delegate 
to the General Conference of the 
M. E. Church, held at Los Angeles, 
Cal., and served on the Executive 
Committee. For many years he 
took a great interest in public af- 
fairs and was constantly laboring 
for the general welfare of the cit- 
izens of Belvidere. He was a mem- 


ber of the County Committee to 
finance Y. M. C. A. work in War- 
ren county during the World War; 
worked with the Red Cross during 
the War and made out question- 


naires for embryo service men gra- 
tuitously. He served one term as a 
member of the Bi-State Bridge 
Commission. He was greatly inter- 
ested in education, served as a mem- 
ber of the Belvidere School Board 
for fifteen years and was President 
for twelve years. He was one of 
the organizers of the Warren Wood- 
working Company, promoting the 
industry through his influence and 
means; was a director during the 
life of the Company and was Treas- 
urer from the time of its organiza- 
tion until his resignation in 1913. 
In 1906 he was elected as direc- 
tor of the Warren County National 
Bank, became Vice-President in 
1911 and President in 1913. In 1920 
the bank was changed to a Trust 
Company and he was president of 
the Warren County Trust Company 
from its organization in November, 
1920, until the time the institution 
was closed on October 8, 1931. He 
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was formerly a member of the War- 
ren County Bankers’ Association 
and a past President of the same. 

In politics Mr. Angle was an ac- 
tive Republican and worked for his 
party as a speaker in many cam- 
paigns. For many years he was a 
member of the Executive Commit- 
tee of the American Bible Society 
and served as Auditor. He was ac- 
tive in the organization of the Bel- 
videre Cemetery Association and 
the cemetery was made possible by 
his sacrifice in the sale of land to 
the Association. He was Trustee 
and Vice-President of the Cemetery 
Association from the time of its or- 
ganization until the day of his death. 
He was also a member of Belvidere 
iodge, No. 13, F. and A. M.; a life 
member and Steward of Salaam 
Temple, Nobles of the Mystic 
Shrine, Newark, and a member of 
the Scottish Rite Temple, Jersey 
City. He was a 32nd Degree Ma- 
son. 

On November 18, 1891, Mr. An- 
gle married at New Haven, Conn., 
Miss Antoinette J. Smith, daughter 
of Ira F. Smith, a prominent man- 
ufacturer, who survives, together 
witr one daughter, Gertrude Depew 
Angie, living at home, and a son, 
Richard Smith Angle, a certified 
public accountant, living at Oak 
Lane, Philadelphia. He also leaves 
a sister, Mrs. John C. Amey, of 
Belvidere, and a granddaughter, Sa- 
ra Antoinette Angle, of Oak Lane. 


SURROGATE GEORGE H. JOHNSTON 


Surrogate George H. Johnston, 
of Union county, residing at Scotch 
Plains, died on August 24 in the 
Doctors’ Hospital, 87th street, New 
York City, where he had been a pa- 
tient for five weeks. He had been 
affected by a throat ailment for two 
or three years. He was 62 years of 
age, and was born at Scotch Plains. 
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Mr. Johnston was serving his 
second term as surrogate, having 
been elected to the office in 1926 and 
re-elected in 1931. Terms are for 
five years. He had served only a 
little more than a year and a half 
of his second term. Previously he 
had served the county for six years 
as undersheriff and sheriff. He was 
undersheriff while James E. War- 
ner of Cranford held the shrievalty. 
For eight years he was chairman of 
the Union County Republican Com- 
mittee. He relinquished the party 
office a year ago last spring, being 
succeeded by County Register Ed- 
ward Bauer. 

A lifelong resident of Scotch 
Plains, Mr. Johnston served that 
borough as assessor for sixteen 
years. He was secretary of the 
Scotch Plains Board of Health for 
about thirty-five years. He was a 
member of the Board of Directors 
of the First State Bank of Scotea 
Plains from the time the institution 
was organized; also a Director of 
the Fanwood-Scotch Plains Build- 
ing & Loan Association. Fraternal- 
ly, he was a member of Plainfield 
Lodge 885, B. P .O. Elks; Twilight 
Council 8 Jr. O. U. A. M. of Scotch 
Plains and the Royal Arcanum. 

Mr. Johnston is survived by his 


widow, a sister, two brothers, a 
daughter and granddaughter. The 
sister is Miss Jennie Johnston, 1122 
Gresham Road, Plainfield, and the 
brothers are Robert T. and James 
E. Johnston, 1122 Gresham Road 
and Stout Avenue, Scotch Plains, 
respectively. The daughter is Mrs. 
Robert Dawe, of Baltimore. 


Mr. Leon E. Cone 


Mr. Leon E. Cone, lawyer of 
Morristown, died in All Souls Hos- 
pital there on July 30th, after an 
illness of five weeks. He was 36 
years old; was born at Meriden, 
Conn. He was graduated from the 
Morristown High School and New 
Jersey Law School, and was admit- 
ted to the New Jersey Bar as at- 
torney at the June Term, 1920, and 
as counsellor three years later ; was 
also a Master in Chancery. He prac- 
tised at Morristown and had served 
overseas in the World War. He 
aided to organize and was Presi- 
dent of the Morris County Law- 
yers’ Association ; an organizer and 
Past Master of Colonial Lodge, F. 
and A. M.; a member of the Elks 
and the American Legion. He mar- 
ried, and his widow survives him 
with a young daughter. 
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